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[Abstract]

A Study on the award judging the causal
relationship in an environmental dispute

Choi, Woo-Yong
(Dong-A University, Law School Professor)

Kim, Tae Ho
(Seoul National University Law School)

This thesis discussed the award judging the causal relationship in an
environmental dispute. Such an award will be hereinafter referred to as
Cause Award’ for convenience in this thesis. Presently, only the so-called
‘responsibility award’ is available in Korea as a means of environmental
grievance mediation, judging the causal relationship in an environmental
dispute to determine the compensation amount. In Japan, both the
responsibility award and the cause award are available, judging the causal
relationship alone while inducing a voluntary agreement between the parties
concerned based on this judgment.

In conclusion, the author advocates the introduction of the causal award
for reasons described hereunder: First, the cause award can save time and
money in an environmental dispute. Second, it is possible to settle the
dispute in advance based on the damage likely to occur as ascertained in
the cause award. Third, introducing the cause award will eventually help
promote the remedy for violation of private right.

Meanwhile, issues surrounding the introduction of the cause award can be
summarized as follows: First, introducing the cause award is likely to give
rise to excessive burdens on the National Environmental Dispute Resolution
Commission in view of the Commission’s human and material resources
available for handling disputes. However, establishing an institutional device
to promote the usability of the cause award will bring about comparatively
fast realization of the intended ideals. Second, parties concerned will not
find the cause award satisfactory because of its inherent nature of being an

interim measure. Instead, they want a final decision. However, since such



YFEYIYHY HOUWY M 335

an interim decision is what the cause award is intended for, it may offer
the parties concerned the leverage to achieve fast dispute settlement. Third,
whether or not to introduce the cause award through the court’s commission.
Since the court has the authority to make the final decision on the facts
surrounding the dispute even when the cause award is entrusted by the court
to the National Environmental Dispute Resolution Commission, the court
will have no reason to avoid entrusting it to the Commission.

Particulars to be considered when introducing the cause award will
include the following: First, the National Environmental Dispute Resolution
Commission should take full charge of jurisdiction over the cause award.
Second, introducing a reservation is necessary, in which the applicant will
not be required to specify the aggrieved party when applying for the cause
award. Third, the validity of the cause award should be interpreted as de
facto validity to make the most of special features of the cause award.
Fourth, the result of the cause award should be made public and
recommended to the administrative agencies concerned, actively making use
of the outcome of the cause award. Fifth, introducing the cause award
through the court’s commission is also necessary.

Finally, the cause award will take root securely if designed based on an
institutional device to be established with the above-specified points taken

into account.
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Key Words the cause award, responsibility award, the cause award through the
court's commission, the National Environmental Dispute Resolution
Commission, de facto validity




